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IN THE COURT OF ADDL. CJM, SONITPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                       ADDL. CJM, SONITPUR, AT TEZPUR 

                        MR. Case No. 12/16 

                           U/S 125 of Cr PC. 

   Mustt Sabin Yasmin……………First Party/Petitioner 

                               v. 

   Md.Nazrul Islam…………Opposite Party 

Ld. Advocates: For First Party………Md. M. Islam and ors. Ld. 
Advocates.  

                    For OP…………..Sri Tapan Paul, Ld. Advocate 

Evidence Recorded on : 26.8.16, 1.10.16, 26.8.16.  

Argument heard on: 30.12.16 

Judgment delivered on: 06.2.17 

                                J U D G M E N T 

 

1. The case of the first party, in brief, is that the first party, Mustt Sabina 

Yasmin is the legally wedded wife of the opposite party (OP), Md. 

Nazrul Islam. After marriage, both of them lived together as husband 

and wife, in the house of the OP. One male child was born out of their 

wedlock.  But, thereafter the OP had started torturing her mentally and 

physically and demanded dowry. The OP used to beat her to compel 

her to bring him money from her parental house. She had to meet his 

demands for money. Again he had demanded money, and when she 

could not meet his demand, he along with his family members had 

badly beaten her. She was driven out of her house. Later on, with the 

help of AMSU members, settlement took place. But again, torture 

started for demand of money. The father of the first party gave money 

to the OP , for working in Kerala. When she became ill, the family 
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members of OP had kept her, along with her child in her parent’s 

house.  

2. The OP had neglected to maintain her . He did not look after her and 

her child. He did not pay for their expenses. The first party has no 

means of income. On the other hand, the OP has land property and has 

lent money on interest. He possesses cows, betel nut garden, pond etc. 

His income is about 25000/- per month. He is an able bodied man. 

Hence, for the maintenance of herself and her one year old son, she 

has claimed Rs.10,000/- as monthly maintenance.  

3. In reply, the OP, Md. Nazrul Islam, in his written statement, has stated 

that the first party has no reasonable ground to live separately from 

him as her husband. The OP has never neglected or refused to 

maintain his wife, i.e the first wife and that she had left him voluntarily. 

The OP has admitted that the first party is his wife and that the has a 

son, Md. Sakirul Islam. He has denied the allegation of assault or 

cruelty and that he had demanded any money. He has stated that the 

first party had filed a case u/s 498A of IPC, only to harass him and 

weaken him financially. The OP has tried to bring the first party many 

times, but her parents did not allow her to come to his house. He has 

stated in his W.S. that he is a poor man and earns only Rs.3000/- per 

month by daily wages. He has denied that he has 12 bighs of land and 

that he earns Rs.25000/- per month.  

1. POINTS FOR DETREMINATION: 

 

a) Whether the  first party, Mustt  Sabina Yasmin is the wife of the 

Opposite Party, Md. Nazrul Islam? 

b) Whether the first party has refused to live with the OP, without 

sufficient reason? 

c)  Whether the Opposite Party,  has  neglected to maintain the first party, 

as alleged? 

d) Whether the opposite party has sufficient income to maintain his wife? 

e) Whether the first party is unable to maintain herself? 
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DISCUSSION OF EVIDENCE AND DECISION THEREON: 

4. PW1, Mustt Sabina Yasmin, in her examination in Chief has stated that 

the opposite party, Md. Nazrul Islam is her husband. The marriage was 

solemnized socially on 26.1.14, as per Muslim religion. Kabinnama was 

executed.   After and marriage, they lived in the house of her husband. 

A boy was born out of their wedlock, whose age is about 1.5 years, and 

his name is Sakirul Islam. She stated that fter marriage, the OP had 

made a demand for RS.10,000/- from her and harassed her. This 

demand was fulfilled by her father. But after 2-2.5 months, the OP had 

again harassed her by making demand of Rs.10,000/-, which was again 

fulfilled by her father. After few days, the OP had again demanded 

Rs.20,000/- from her. When this demand could not be fulfilled by her 

father, he had beaten her and drove her away. She lived for some days 

in the house of her father, before she was brought back by her 

husband(OP), with the help of her father in law and some AMSU 

members.   

5. She stated that after few days, her son was born. But after his birth, 

the OP had again demanded money and tortured her. When her son 

became ill, she came to her parental house for treatment of his son, 

and her father had borne all expenses for the treatment. But her 

husband did not pay for any expenses. Thereafter, her husband(OP) 

ahd gone to Kerala for work, after taking money for his expenses from 

her father. She came back to the house of her husband. She stated that 

her husband did not pay for any of her expenses. On the other hand, 

he used to give money to his parents.  

6. She also stated that her son became ill again, but the family members 

of her husband did not pay for any expenses for the treatment. Rather, 

they had beaten her as she could not bring money from her family. 

When she had informed her mother about the assault, her mother had 

come to see her on 24.12.15. But her mother in law had beaten her 

mother. Thereafter, she had called the elderly people of the village. Her 

in laws had stated that they would not keep her anymore in their 
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house. Hence, she had left her matrimonial house, and while coming, 

she had lodged a written information at Orang P.S.  

7. She stated that her husband had come back from Kerala to his house, 

three days after she had left, and lodged a case against her in Borsola 

P.S. But he did not come to meet her. Rather, he had alleged that she 

had looted money from his house. She has lodged a case at Borsola 

OP, alleging cruelty on her. The case is pending in court. Since then, 

she has been taking shelter in the house of her parents. Her husband 

has not paid any kind of maintenance to her.  

8. She has stated that she has no source of income. Her husband carries 

out cultivation. He has 12 bighas of farm land. He has a betel nut 

garden. He has some income from household source. She stated that 

she thinks that her husband’s income is Rs.25000- Rs.30000/- per 

month. She stated that her husband is a single person, and he is the 

owner of all the properties. She stated that she did not leave the 

matrimonial house on her own wish, rather her husband had beaten 

her and drove her out. She stated that she wants a total maintenance 

of Rs.10000/- for herself and her child.  

9.  In her cross examination, inter alia, she has stated that the marriage 

between her and the Opposite Party(OP) had taken place on 26.1.14. 

She had gone to his house after marriage. Her husband had gone to 

Kerala for better income after about two years of their marriage. He 

stayed in Kerala for about 4 months. She stated that she does not know 

how much income he had earned in Kerala. She does not know whether 

her husband did daily wage work or not. She denied the suggestion 

that the OP had never tortured her and never demanded any money 

from her. She stated that the land property is in the name of the OP’ s 

father, and the OP is the only son of his father. She stated that as the 

land belong to his father, the right to cultivation belongs to the father. 

She stated that the OP does cultivation himself , and his father bears 

the expenses. She stated that after marriage, her husband and her 

father in law used to run the family. She stated that the OP cultivates 
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on his own on the land of his father.  She denied the suggestion that 

she used to scold her husband as his income was low. She stated that 

for about a year of their marriage, her in laws had behaved well with 

her, but thereafter, they started to torture her. She does not know 

whether the case had been registered against her in-laws, though she 

had lodged written complaint against them also. She does not 

remember on which date her husband had gone to Kerala. She had 

come to her parents’ house, four months after her husband had gone 

to Kerala. During this four months, her parents had borne her 

expenses. She denied the suggestion that her parents had borne her 

expenses when she was in the house of her in-laws. She denied the 

suggestion that she had stated falsely that her mother in law had 

beaten her mother with a sandal on 24.12.15, when her mother had 

come to see her. She stated that she does not know the police case 

number. She has not submitted any document relating to the 

registration of the police case, in this case. She denied the suggestion 

that she had falsely stated that her husband has 12 bighas of land , 

betel-nut garden and the quantum of her husband’s income. 

10. She denied the suggestion that she had left her matrimonial house on 

her own as her husband had no income and she is not entitled to any 

maintenance. She denied the suggestion that her husband had given 

her entire maintenance and had borne the medical expenses for her 

son’s treatment. She stated that she has not submitted the documents 

relating to the treatment of her son.  

11. The first party side has also examined PW2, Md. Alaluddin and PW3, 

Mustt. Anowara Begum. PW2, Md. Alluddin is the uncle of the first party 

and PW3 is the mother of the first party. Both PW2 and PW3 have 

stated that the OP used to demand money and torture the first party. 

They have also stated that the OP had neglected to maintain the first 

party.  

12. On the other hand, the OP did not adduce any evidence, nor adduced 

evidence of any other witness on his behalf. 



6 
 

 

APPRECIATION OF EVIDENCE: 

13. The fact of valid marriage between the first party and opposite party 

has not been denied by the opposite party. In fact, in his W.S., he has 

categorically admitted that the first party is his wife, and they have a 

son, born out of their wed-lock.  

14. The first party has alleged that the opposite party had  tortured her and 

harassed her to meet his unlawful demand for money. She stated that 

her husband(OP) had demanded Rs. 10,000/- first, which was met , but 

he had again demanded Rs.10,000/-, which was also fulfilled by her 

father. But, when she could not fulfill his fresh demand for Rs.20,000/-, 

he had beaten her. This assertion of harassment for money has been 

supported by PW2 and PW3.  However, the opposite party has denied 

having made any demand for money, and has denied commission of 

torture. However, no evidence has been adduced on his behalf. Thus, 

the assertion of PW1, PW2 and PW3 could not be discredited by OP, by 

way of adducing evidence. The OP side also did not dispute the fact of 

lodging a police case by the first party.  

15. Hence, the harassment and torture inflicted by the OP and his family 

members upon the first party, give rise to justified ground for the first 

party to leave the house of the OP, and not to live with him. 

 

16. Further, the assertion of the first party, that after she had left the 

house of her husband, he has never paid for her and her son’s   

maintenance and not even cared to know whether how they are living, 

has not been denied by the OP. The first party has stated that the op 

did not pay for her expenses and also did not pay for the medical 

expenses of her son, when he was ill. PW2, has also stated that the OP 

did not meet her. PW3 has also asserted that the OP did not pay for the 

maintenance of PW1. This proves that the OP has neglected to 

maintain his wife and her son.  
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17. PW1, PW2 and PW3 have asserted that the OP has land property and 

earns income from cultivation. PW1 has also stated that her husband 

has betel nut garden. This has been supported by PW2 and PW3. 

However, PW1, in her cross examination, has admitted that the land is 

in the name of the father of OP, but she stated that the OP cultivates 

on that land, and he is the only son of his father. Moreover, the OP is 

an  able bodied man.  

 

18. Likewise, it is also established from the evidence of PW1 that she has 

no income of her own and she is staying in her parent’s house. This 

assertion was not disputed by the OP.  

19. In the light of the above, I come to the conclusion that OP is under a 

legal obligation, u/s 125 Cr PC, to maintain his wife and her minor son. 

Quantum of Maintenance: 

20. From the evidence on record, I am of the view that the assertion of the 

first party that the OP earns about Rs.25000-30000/- per month has 

not been clearly established by the first party. No documentary proof 

has been produced by the first party, to substantiate her claim 

regarding the income. But , at the same time, the OP has led no 

evidence to show that his monthly income is Rs.3000/- only, as 

asserted by him in his W.S. Moreover, it is on record that the OP is a 

single man and he is the only son of his father. Thus, it appears that he 

has no other obligation to maintain others. Moreover, the status of life, 

which the first party has been accustomed to, has not been established. 

Status of life of the petitioner/first party is an important factor in 

determining the quantum of maintenance. 

21. Considering all aspects, I direct the OP, Md. Nazrul Islam to pay 

Rs.2500/-(Rupees Two Thousand and five hundred only) per month, for 

the maintenance of his wife/ first party, Mustt. Sabina Yasmin, and 

Rs.1500/-(One Thousand and Five Hundred only) for their minor son, 

Md. Sakirul Islam, per month,  from the date of this order. Thus, the OP 

is directed to pay a total maintenance amount of Rs.4000/-, per month 
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u/s 125 Cr PC, from the date of this order. Considering the fact that the 

first party has been staying in her parents’ house, I am of the view that 

allowing maintenance from the date of this order will be appropriate. 

22. The judgment/ final order is pronounced in the open court on this 06th     

of February, 2017. The judgment/ final order is prepared under my 

hand and seal of this Court. 

23. The case is, accordingly, disposed of. 

 

 

                                                   (K.K. Sharma) 

                                                   Addl. CJM, Tezpur. 


